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Abstract

Background An increasing wildfire problem in western North America has created a policy space for Indigenous

fire stewardship (IFS) to mitigate wildfire. We compare how British Columbia and California have supported IFS—two
jurisdictions with distinct ecosystems but similar histories of colonialism and its socio-ecological consequences. We
examine how IFS is incorporated into each jurisdiction’s institutional framework, and the barriers to, and opportunities
for implementation.

Results Each jurisdiction’s approach to recognizing IFS is shaped by different constitutional frameworks and legal
relationships with Indigenous Peoples. California recently developed policies and planning documents to support IFS
and enable co-stewardship and contracting agreements similar to the policies of some federal agencies. However,
barriers related to land tenure constrain IFS practitioners and inhibit meaningful implementation across broader
landscapes. Compared to California, British Columbia has not shown as much openness to supporting independent
IFS practitioners, but instead has begun a project to integrate aspects of IFS into the existing provincial wildfire ser-
vice. While British Columbia has expressed interest in working toward a shared decision-making approach with First
Nations, the present framework restricts IFS to Indigenous land tenures (which comprises only 0.4% of the province).

Conclusions Despite legal and policy changes to support IFS since 2017, deep-seated constraints prevent systematic
implementation at a meaningful scale in both jurisdictions. Laws cannot by themselves catalyze social change; they
must be complemented by a suite of initiatives to transform the social context. Some of these changes to enable IFS
include government support for Land Back and land access for IFS practitioners; the removal of agency silos; build-
ing awareness of, and support for IFS within agencies and among the public; and providing resources for Indigenous
Peoples to steward landscapes throughout the year, to achieve multiple goals.

Keywords Indigenous fire stewardship (IFS), Indigenous peoples, Law, Land tenure, Treaties

Resumen

Antecedentes El problema incremental relacionado con los incendios de vegetacion en el oeste de Norte América
ha creado un espacio en el desarrollo de politicas de Administracién Indigena de Tierras para mitigar los incendios de
vegetacion (Indigenous Fire Stewardship, IFS). Comparamos como la Columbia Britanica y California han apoyado las
IFS, dos jurisdicciones con distintos ecosistemas pero con historias similares en cuanto al colonialismo y sus conse-
cuencias socio-ecoldgicas. Examinamos cémo las IFS han sido incorporadas al marco institucional de cada jurisdic-
cion, y las barreras u oportunidades para su implementacion.
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Resultados El enfoque de cada jurisdiccion para reconocer las IFS fue concebida y modelada por diferentes marcos
constitucionales y relaciones legales con pueblos indigenas. California desarrollé recientemente politicas y documen-
tos de planificacion para apoyar las IFS y ser capaces de co-administrar y desarrollar acuerdos contractuales similares
a las politicas de algunas agencias federales. Sin embargo, las barreras relacionadas con la tenencia de las tierras con-
dicionan a los practicantes de IFS e inhiben una implementacion mas provechosa a través de paisajes mas amplios.
Comparado con California, la Columbia Britanica no ha mostrado tanta apertura para apoyar a los practicantes de las
IFS para que actlen de manera independiente, aunque han comenzado, en cambio, con un proyecto para integrar

aspectos del IFS a los servicios de fuego provinciales. Mientras que la Columbia Britanica ha expresado su interés
en trabajar hacia una aproximacién para la toma de decisiones compartidas con las comunidades indigenas (First
Nations), el presente marco de trabajo restringe las IFS sélo a territorios de propiedad indigena (que comprende sélo

el 0,4 % de la provincia).

Conclusiones A pesar de los cambios legales y de politicas para apoyar a las IFS desde 2017, profundos condicion-
antes previos previenen la implementacion sistemdtica en una escala significativa en ambas jurisdicciones. Las leyes
por si solas no catalizan el cambio social; deben ser complementadas con un conjunto de iniciativas para transfor-
mar el contexto social. Algunos de los cambios que permitan desarrollar las IFS incluyen: el apoyo del gobierno para
retornar las tierras y el acceso para los practicantes de IFS; la remocion de agentes que actian como compartimientos
estancos reteniendo informacion; la creacién de conciencia sobre, y el apoyo para las IFS, dentro de las agencias y
entre el publico; y proveer recursos para comunidades indigenas para administrar paisajes durante todo el afo, y de

esa manera alcanzar multiples objetivos.

Background

As the wildfire crisis worsens in British Columbia (B.C.)
and California, their institutional frameworks have
become more receptive to the fire practices of Indigenous
Peoples, or what is termed Indigenous fire stewardship
(IFS) (e.g., California Wildfire and Forest Resilience Task
Force 2022, Lake 2021, Nikolakis and Roberts 2020). IFS
includes cultural burning as well as a range of activities
to support the application of good fire on landscapes to
meet the diverse goals of Indigenous Peoples. This will-
ingness to accommodate IFS, after more than a century
of prohibiting the practice, is driven by several factors,
including Indigenous Peoples’ activism, a general recog-
nition that fire suppression is not effective in mitigating
wildfire risk (Parks et al. 2025), and the growth in Indige-
nous Peoples’ rights to govern their lands and collectives
in their own ways (Nikolakis et al. 2024;)."

B.C. and California have both implemented IFS into
their wildfire governance frameworks, but there are gaps
and opportunities in the two approaches, with reference
to their distinct legal, political, administrative, ecological,
and structural contexts. Furthermore, there are identifi-
able areas for learning to support IFS and to meaningfully
address the wildfire crisis in both jurisdictions. Given
these understandings, we first present the context and
history of each jurisdiction and the processes of coloniza-
tion, with particular attention paid to Indigenous People’s

! In B.C this is reflected in the implementation in law of the United Nations
Declaration on the Rights of Indigenous Peoples, 2007.

land rights and fire uses; we then present the diverse eco-
logical contexts of each jurisdiction and discuss studies
that have reconstructed the ecological history of IFS. Sec-
ond, we present each jurisdiction’s wildfire governance
framework since colonization, how it has evolved over
time, and the laws and policies to recognize IFS. Third,
we discuss opportunities for supporting the learning and
growth of IFS in light of three key barriers.

Contexts

Indigenous Peoples and their land rights

British Columbia

There are 203 First Nations in B.C. (of 630 across Can-
ada), who are the Indigenous Peoples to the region. These
peoples have intimately existed here for millennia and
their unique societies, laws, and sovereignty are derived
from a deep relationship to place. By comparison, B.C. as
a colonial province has a relatively short and less-rooted
history. The Hudson’s Bay Company established a settle-
ment on Vancouver Island in 1843. In 1846, the Oregon
Treaty, signed by Britain and the USA, established the
boundaries between the two nations at the 49th paral-
lel latitude north. The Colony of B.C. was established in
1858. In 1863, its boundaries were extended north and in
1866 incorporated the Colony of Vancouver Island. B.C.
joined Canada in 1871.
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From 1850 to 1854, the Crown made 14 land purchases
from First Nations on Vancouver Island (the Douglas
Treaties).” After 1871, the Crown adopted a terra nullius
perspective in B.C., that Aboriginal title did not exist or
was extinguished. No other treaties were signed in B.C.
until 1899, when Treaty 8 in the province’s northeast was
signed. During that period, most First Nations across the
province were often compelled or forcefully relocated
to small reserve lands; today, there are 1583 reserves
assigned to 203 First Nations. Most First Nations terri-
tories have been claimed by the Crown and settlers, and
there has been resistance to giving land back (Diamond
and Sanderson 2025).> The first Crown provincial law
that deemed IFS as illegal was the 1874 Bush Fire Act
(Copes-Gerbitz et al. 2022).

In the 1973 Supreme Court of Canada decision of
Calder v. British Columbia, a split court reasoned that
Aboriginal title had survived B.Cls confederation into
Canada. The federal government then commenced the
modern land claims process to resolve any outstanding
land claims like those of the Nisga’a claimants in Calder.
The B.C. Treaty Commission was established in 1992,
and the first treaty negotiated in the province was the
Nisgaa Final Agreement in 2000. Since then, only three
treaties have been finalized and implemented in B.C..
Most land claims remain in limbo. Because of this, many
First Nations have pursued other strategies to get their
land back. For instance, in 2014, the T$ilhqot'in Nation
obtained Aboriginal title to approximately 1700 km? of
their traditional territories in central B.C.—the first title
claim declared by the Supreme Court of Canada.* Abo-
riginal title is an exclusive right to customary lands, pro-
tected under Sect. 35 (1) of the Constitution Act, 1982.
Aboriginal title holders can use their land as they wish,
and they can develop laws and regulations for forests and
wildfire.

However, more than 50 years on after Calder, most First
Nations in B.C. do not have their land back. Total recog-
nized First Nations lands represent around 15,742 km? of
the provinces total area of 944,735 km?. The lands that First

% The Royal Proclamation of 1763 assigned power to the Crown to obtain
lands from Indigenous Nations through written treaties. As the Crown
moved westward across the North American continent, fewer treaties were
signed. The Douglas Treaties are an exception in British Columbia. Those
treaties recognized reserved village sites and First Nations rights to hunt and
fish; however, the total footprint of those treaties is relatively small, approxi-
mately 927 km? (358 square miles) of land (Government of Canada 2013).

3 The Indian Act, 1876, governs nearly all First Nations living on reserve
across Canada, through a Band Council or an elected Chief and Council
system. In 1927, the Indian Act was amended to prohibit First Nations from
raising funds for lawyers to pursue land claims for lands off reserve (this was
repealed in 1951).

* Recently, two other First Nations have had title to parts of their territory
declared.
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Nations typically have secure access to are reserve lands—
small pockets of land held in trust for First Nations by the
Crown. Applying IFS to areas off-reserve is contentious
(Nikolakis et al. 2024). However, many First Nations are
negotiating their inherent right to self-government with
the Crown, which may create opportunities for applying
IFS more broadly than reserves. B.C. was one of the first
jurisdictions to implement the United Nations Declaration
on the Rights of Indigenous Peoples (UNDRIP) into law by
establishing the Declaration on the Rights of Indigenous
Peoples Act, 2019. Sections 6 and 7 provide for shared
decision-making agreements between the Province and
First Nations which may create broader opportunities for
IES (see potential agreements under Sect. 23 of the Wild-
fire Regulations in Table 1).

California
For millennia, Tribal Nations across California exercised
their sovereignty and stewardship of their lands, includ-
ing IFS. In 1769, Spain strengthened its settlement of
what is today California, and established Missions along
the coast for Tribes to be Christianized (often forcibly).
Spain recognized Indigenous land rights (occupancy
rights) and sought to protect these under the 1681 Reco-
pilacién de Leyes de los Reinos de las Indias (Wood
2008). The tribal villages and towns neighboring Mis-
sions were recognized as rancherias or pueblos. The first
fire control regulations on IFS were put in place by Alta
California Governor Jose Joaquin de Arrillaga, in a proc-
lamation dated 31 May 1793 (Timbrook et al. 1982). In
1821, California came under the jurisdiction of Mexico,
but the protection of land rights and any land grants or
title made by the Spanish were maintained. In 1834, Mex-
ico secularized the Missions, which led to many Indig-
enous Peoples being forced from their lands, and the
conversion of rancherias or pueblos to ranchos. The best
lands were often taken up by other Mexican citizens. The
remaining Indigenous lands on the ranchos then became
rancherias.®

In 1846, the USA occupied California, and in 1850,
California entered the union as a free state. The Act for
the Government and Protection of Indians, passed on
22 April 1850, claimed to protect the lands of Indians;
however, it also provided a legal framework for settlers to
claim these lands, and allowed for the use of indentured
labor of Indians (Wood 2008). The 1850 law, and later
statutes to protect Indian land rights, was not imple-
mented or enforced by the USA (Wood 2008). Another
key element of this Act was that it criminalized IFS.

5 Reflecting Spanish, Mexican, and USA law, today in California, there may
be various terms applied to Indian Country, including rancheria, mission,
pueblo, rancho, village, farm, colony, or reservation (Wood 2008).
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Military reservations were established in 1853, which
were akin to farms or Missions. They were not meant
to be permanent, but three remain today (Round Valley,
Tule River, and Yurok) (Wood 2008).

Between 1851 and 1852, the US federal government
negotiated 18 treaties with more than 100 Tribal Nations
in California (however, all but two of them were in the
central or northern part of the state). The treaties would
have provided 34, 398 km? (8.5 million acres) of land to
the Tribal Nations, with another 269,116 km? (66.5 mil-
lion acres) ceded to the USA (Wood 2008). In the period
following the signing of the treaties, many people relo-
cated from their homelands to the designated treaty
areas, which were often near forts. In 1852, the US Sen-
ate rejected the treaties due to political pressures from
California; they came to be known as the “18 Unratified
Treaties” (Kelsey 1973). The lands that were meant to
be provided to the Tribal Nations were allocated to the
public domain, which displaced many tribes from their
traditional lands. Many of those lands were allocated
to settlers, particularly after the Civil War, following
genocide by volunteer Militia groups backed by wealthy
American Settlers, and later compensated by the State
and Federal Government (Madley 2016). Following this,
there were a number of Presidential Executive Orders in
the 1870s onward that established reservations, largely
across southern California. The Indian population of
California was reduced by as much as 90% from 1848
onward as a gold rush brought miners from around the
world (Flushman and Barbieri 1985).

In 1905, the 18 Unratified Treaties came to public
attention, and as a result of advocacy, public appropria-
tions were made to purchase lands for Tribal Nations in
central and northern California (Wood 2008). The Indian
Land Claims Commission, established by Congress in
1946 and operating through to 1977, heard grievances
about land lost, and provided compensation to affected
Tribal Nations (Kelsey 1973). If the 18 Unratified Treaties
had been honored, Tribal Nations in California would
have 20 times the land base they had in 2008 (Wood
2008). In 2019, the Bureau of Indian Affairs estimated
that Tribal lands in California comprised 660,837 acres
(2674.31 km?) (Native Land Information System 2019).
More recently, California has made efforts to facilitate
the return of lands to Tribal Nations, such as the 2800
acres (11.33 km?) granted back to the Shasta Indian
Nation in 2024 (among several others). Tribal Lands rep-
resent 2725 km? of the 423,967 km? of the total state (or
0.6%). Regardless, without treaties or not, the land rights
and rights of stewardship have not been relinquished
(Hankins et al., in press). Land Back creates opportunities
for expanding IFS.
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Today, there are 109 federally recognized Tribes in
California (of 574 across the USA), and many more
lack federal recognition for various reasons including
the California Rancheria Termination Act of 1958. Fed-
eral recognition creates a government-to-government
relationship between the USA and the Tribal Nation. A
recognized Tribe has access to special programs and ser-
vices. However, the Tribe has limited sovereign immu-
nity and powers of self-government, including policing
and fire services (among others) (Hankins et al. in press).
Unrecognized tribes lack access to federal programs
and services and do not have protected self-governance
powers (Goldberg and Champagne 1996). Recognized
Tribal Nations, including Tribal organizations estab-
lished under Public Law 93-638, can enter into contracts
(or 638 Agreements for Self-Determination) with fed-
eral agencies such as the US Forest Service to engage in
activities such as fire mitigation or protection—typically
on lands adjacent to reservations or ancestral territories
(see the Tribal Forest Protection Act 2004). Many Tribal
Nations are developing agreements with federal agencies
to implement IFS (Lake 2021). Similarly, the passage of
Senate Bill (SB) 310 in California in 2024 enables feder-
ally recognized tribes to enter into contract agreements
for fire stewardship with state agencies.

Ecological context

British Columbia

Across western North America, a diversity of biological,
geological, and climatic conditions give rise to unique
ecological regions (see Fig. 1). The largest ecological
region in B.C. is the Northwestern Forested Mountains,
which is predominantly coniferous forests of spruce
(Picea sp.), pine (Pinus sp.), and subalpine fir (Abies lasio-
carpa) (Meidinger and Pojar 1991). The Northern For-
ests and Taiga are dominated by white and black spruce
(Picea glauca, P. mariana) (Meidinger and Pojar 1991).
The Marine West Coast Forest receives abundant pre-
cipitation and has the lowest wildfire risk; it supports
western hemlock (Tsuga heterophylla), Sitka spruce
(Picea sitchensis), and western redcedar (Thuja plicata)
(Meidinger and Pojar 1991). The interior Desert region
hosts bunchgrass and sparse forests of ponderosa pine
(Pinus ponderosa) and Douglas-fir (Pseudotsuga men-
ziesii) (Meidinger and Pojar 1991). Lightning strike densi-
ties range from 10 strikes annually per 100 km? in coastal
B.C. to 50 strikes annually per 100 km? in northeastern
B.C. (Environment and Climate Change Canada 2024).
IFS modified components of the fire regimes of all these
ecosystems by diversifying the frequency, seasonality,
and location of ignitions compared to natural lightning
(Lake 2021).
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Ecological Regions
[ Marine West Coast Forest
I Northwestern Forested Mountains
___| Northern Forests
] Taiga
___| North American Deserts
| Mediterranean California

Present fire Wildfire
stewardship  (most recent year)

locations 1900-1920
O Indigenous i 1920-1940
< State-led [ 1940-1960
[ 1960-1980
I 1980-2000
I 2000-2023

0 125 250km : 2 Jl 0 100 200km
[ \\' |

Fig. 1 Area of interest, spanning B.C. (Canada) and California (USA). Ecological Regions of North America (left) (Commission for Environmental
Cooperation 2010), and wildfire perimeters in B.C. (top right, 1917-2023) (B.C. Wildfire Service 2024) and California (bottom right, 1900-2023)
(California Department of Forestry and Fire Protection 2024), with some locations of known present IFS activities from published sources (we note
there are others)

While unique regions have different fire ecolo- include Douglas-fir and lodgepole pine (Pinus con-
gies, common trends emerge following fire suppres- torta), which establish naturally and are planted post
sion. In the absence of fire, dense coniferous forests logging to create homogenous second-growth forests.
cover the landscape; fast-growing, late-seral species Overall, fuel loading and continuity increase across
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multiple ecosystems and among various habitats. Fire
suppression increases wildfire risk in areas where coni-
fers encroach previously open areas (Taylor et al. 1998),
and in forested areas where fire deficit increases stand
flammability (Parisien et al. 2020).

Fire regimes in many parts of B.C. have shifted from
more frequent low- to moderate-severity fires to sporadic
stand-replacing wildfire events (Wong et al. 2004; Daniels
and Gray 2006; Brookes et al. 2021). Historical fire return
intervals vary by ecological zone in B.C,, from five years
to more than 1000 years (Wong et al. 2004). The Coastal
Western Hemlock zone experiences infrequent stand-
replacing fires (313-1379 years) (Wong et al. 2004),
though low- to moderate-intensity fires play an impor-
tant role in shaping plant communities (Hoffman et al.
2017). Fire-return intervals range from five to 50 years
in interior Douglas-fir forests, and from 45 to 91 years
in the Sub-Boreal Pine—Spruce zone (Wong et al. 2004).
The B.C. government uses prescribed fire to reduce haz-
ardous fuels and maintain silviculture and wildlife habi-
tat; though the use of this practice has declined in recent
years, likely driven by political and timber constraints
(<150 km? per year, on average, in 2000—2020 compared
to>1000 km? in 1986) (Hoffman et al. 2022). Wildfire in
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B.C. burned an average of 990 km?/year (SD: 1559) dur-
ing the second half of the twentieth century (1950-1999),
but has since increased to 3540 km? annually (2000
2023, SD: 6493), with a maximum of 28,524 km? in 2023
(Fig. 2) (B.C. Wildfire Service 2024).

In B.C., wildfire activity has been increasing in the
twenty-first century (Fig. 2) due to fuel accumulation and
a drier climate (Parisien et al. 2023). Silviculture practices
can influence fire risk in different directions. For exam-
ple, the removal of biomass can reduce wildfire risk in the
short term (Nitschke and Innes 2008); while replanted
stands can carry increased risk due to higher tree den-
sity and species flammability (Parisien et al. 2023). At the
landscape scale, the structure of second-growth stands in
coastal forests contributes to increased ignition risk and
wildfire spread (Pew and Larsen 2001; Daniels and Gray
2006). Insect-driven tree mortality in stands affected by
mountain pine beetle (Dendroctonus ponderosae) also
contributes to higher fire risk (Perrakis et al. 2014). In
southern B.C., burn probability is expected to increase
due to the combined risks from changing weather and
more frequent ignitions (Wang et al. 2016).

Across generations and for millennia, IFS has shaped
the province’s landscapes, from coastal rainforests

o
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Fig. 2 Area burned by wildfire (km.2), by year, in B.C. (1917-2023) (B.C. Wildfire Service (2024) and California (1900-2023) (California Department

of Forestry and Fire Protection 2024)
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(Hoffman et al. 2016), to mountain meadows (Turner
et al. 2011) and to dry interior forests (Copes-Gerbitz
et al. 2023). IFS has been and is used to enhance pro-
duction of food, such as the energy-rich bulbs of Eryth-
ronium sp., Lilium sp., Camassia sp., and Claytonia
lancelota. (Turner 1999). Indigenous Peoples have
burned berry shrubs to increase fruit yield, including
huckleberry (Vaccinium sp.), raspberry (Rubus idaeus),
Saskatoon (Amelanchier sp.), currant (Ribes sp.), and
soapberry (Shepherdia canadensis) (Turner 1999). In
coastal B.C, fire and other management practices are
known to enhance the productivity of food systems in
Garry oak (Quercus garryana) savannahs (McCune et al.
2013). Hazelnut (Corylus cornuta) is similarly burned to
enhance production (Turner 1999); the tending of this
plant expanded its distribution in B.C (Armstrong et al.
2024).

California
The diversity of climate and geological conditions in Cali-
fornia gives rise to four ecological regions, three of which
are the southern extents of regions shared with B.C.
(Fig. 1). The Marine West Coast Forest extends down the
northern California coastline and supports coastal scrub
and forests dominated by coast redwood (Sequoia sem-
perviens), Douglas-fir, Sitka spruce, and oak (Quercus
sp.) (Sugihara and Barbour 2006). The Northwestern
Forested Mountains cover the Cascades, Sierra Nevada,
and Klamath Mountains, where vegetation spans an ele-
vational gradient from foothills of chaparral and oak to
montane mixed-conifer forests (Sugihara and Barbour
2006). The Desert region is arid and sparsely vegetated;
fire is limited by a lack of contiguous fuel (Sugihara and
Barbour 2006); however, the invasion of non-native
grasses can lead to increased fire frequency (Brooks and
Chambers 2011). The Mediterranean California region
covers the Central Valley, presently dominated by urban
and agricultural landscapes interspersed with grass-
lands, emergent wetlands, and riparian woodlands that
are considered rare ecosystems (Hankins 2024), and the
South Coast, which hosts grassland, scrub, chaparral,
and mixed woodland and forest (Sugihara and Barbour
2006). Lightning strike densities average 17 strikes annu-
ally per 100 km?, with a range from 3 strikes annually per
100 km? in the coastal regions to 27 strikes annually per
100 km? in the Southeast Deserts (van Wagtendonk and
Cayan 2008). Like in B.C., IFS modified the components
of the fire regimes of all these ecosystems by diversifying
the frequency, seasonality, and location of ignitions com-
pared to natural lightning (Lake 2021).

Fire return intervals in California ecosystems vary
greatly, and fire occurred more frequently prior to set-
tler management (Stephens et al. 2007). For example, the
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redwood forest has a lightning-induced mean fire interval
of 135 years; in comparison, it burned every 8—12 years
under IFS (Brown et al. 1999; Stephens and Fry 2005),
20-50 years under settler management, and 130 years
under recent management (Greenlee and Langenheim
1990). Prairies and oak woodland had burned as fre-
quently as annually or bi-annually under IFS depending
on the conditions, but after the exclusion of Indigenous
practices, the burn cycle has ranged from 20 to 30, and
225 years, respectively (Greenlee and Langenheim 1990).
Prior to the use of Euro-American management regimes
in California, an estimated 18,000 km? burned annually
(Stephens et al. 2007); the average in the twenty-first cen-
tury (2000-2023) is 3361 km? annually (SD: 3608) (Cali-
fornia Department of Forestry and Fire Protection 2024).
In the Northwestern Forested Mountains, the amount
of forest biomass has doubled following fire suppression
and the exclusion of IFS (Knight et al. 2022).

By area, more than half (54%) of California’s vegetation
is fire-dependant (Sugihara and Barbour 2006). Fire sup-
pression has resulted in a fire deficit that impacts land-
scapes (Parks et al. 2015, 2025). The accumulation of
fuel loads following fire suppression is the main driver
of wildfire in central and northern California conifer
forests (though some recent significant wildfires have
been wind-driven), whereas wildfires in coastal central
and southern California shrublands are wind-dominated
(Keeley and Syphard 2019); however, IFS was also con-
ducted in these ecosystems (Anderson and Keeley 2018).
Wildfire activity in California is higher in dry years fol-
lowing wet years (Taylor and Beaty 2005), in years with
earlier spring snowmelt and hotter temperatures (West-
erling et al. 2006), and in areas with invasive grasses
that provide a contiguous fuel bed (Parks et al. 2015). In
recent years, climate change has prolonged wildfire con-
ditions through to late autumn (Goss et al. 2020).

Many species of cultural importance to Indigenous
Peoples in California require fire to enhance their pro-
ductivity and usability. Fire-stewarded food staples
include fruits, acorns, and “Indian potatoes”—below-
ground plant parts such as corms, bulbs, and tubers
(Anderson 2006). Tended berries include elderberry
(Sambucus sp.), choke cherry (Prunus virginiana), straw-
berry (Fragaria vesca), blackberry (Rubus sp.), grape
(Vitis californica), huckleberries (Vaccinium sp.), and
currant (Ribes sp.) (Anderson 2006). Oak (Quercus sp.)
savannahs were maintained by conducting regular burns
of the understory to improve the quality of acorn crops
and reduce insect infestations (Anderson 2006). Spe-
cies used in basketry require fire or pruning to initiate
the growth of epicormic shoots—young stems that are
flexible, straight, unbranched, and long—which are pre-
ferred for making baskets (Anderson 2006). In northern
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and coastal California, hazelnut is an important food
resource (Fine et al. 2013) and is tended with fire to cre-
ate basketry stems (Marks-Block et al. 2021).

Reconstructing fire histories

Dispossession and genocide resulted in significant
decreases in IFS, which resulted in increased fuel and
tree densities. Various methods have been used to recon-
struct the ecological history of IFS in B.C. and California:
archeological surveys (Cuthrell et al. 2016), vegetation
surveys (Hoffman et al. 2017), tree ring analyses (Hoff-
man et al. 2019; Brookes et al. 2021; Knight et al. 2022),
charcoal and pollen deposits (Derr 2014; Hoffman et al.
2016; Knight et al. 2022), and sediment cores (Klimasze-
wski-Patterson and Mensing 2020). However, studies that
rely solely on these quantitative approaches risk under-
estimating IFS because they do not adequately capture
patch burning (Roos et al. 2019). The choice of scale in
the collection of pyro-archeological data can also intro-
duce bias; locally intensive IFS histories can be over-
looked in studies that uniformly survey vast landscapes
(Roos 2020).

When paired with Indigenous knowledge and objec-
tives, collaborative eco-archeological research can pro-
duce valuable insights on, and for, IFS (Apodaca et al.
2021). In a case study of the Quiroste Valley in coastal
California, a multidisciplinary research team worked
closely with the Amah Mutsun Tribal Band to describe
historical IFS through multiple independent lines of
inquiry (Cuthrell et al. 2016). Based on archeological,
sediment, plant, genetic, and soil silica research, Quiroste
Valley shows evidence of sustained IFS, which maintained
grasslands for centuries prior to Spanish colonization
(Lightfoot and Lopez 2013). Grasslands in coastal Cali-
fornia could not be sustained through non-anthropo-
genic fire activity (Keeley 2002), and their encroachment
by dense scrub and Douglas-fir forests co-occurs with
the exclusion of IFS (Cuthrell et al. 2016). Further, areas
in which IFS was conducted had higher numbers of fire-
related plant foods in archaeobotanical samples (Cuthrell
et al. 2016); and sizes of remaining food plant popula-
tions have shrunk compared with previously stewarded
populations (Fine et al. 2013), particularly the California
Hazelnut, a culturally important species for food, materi-
als, and basketry ranging from central California to B.C.
(Armstrong et al. 2024).

Charcoal surveys in coastal B.C. point to an anthro-
pogenic fire regime that is more than 12,000 years old
(Hoffman et al. 2016). Coastal sediment samples, which
can also span millennia, show records of regular burning
to 5000 years ago (Derr 2014). In central B.C,, fire scars
show a shift in fire activity and forest stand develop-
ment in the mid-nineteenth century, coinciding with the
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exclusion of IFS from the landscape (Brookes et al. 2021).
After more than a century of fire suppression, historical
sites of IFS retain a greater abundance of fire-stewarded
plants (Hoffman et al. 2017; Hankins 2013).

In places where IFS knowledge persists, interviews
with community members about their land use (Hankins
2013), together with ethnographic, archival, and tree
ring data, have been used to reconstruct IFS history and
inform future land management (Copes-Gerbitz et al.
2021; Lake 2013). Oral accounts spanning more than a
dozen First Nations and diverse ecosystems in B.C. high-
lighted the widespread use of IFS (Turner 1999). Simi-
larly, Indigenous knowledge and ethnographic accounts
describe burning in all but the most sparsely vegetated
ecosystems in California (Stewart 2002; Anderson 2006).

Wildfire governance and IFS

British Columbia

Copes-Gerbitz et al. (2022) identified five distinct provin-
cial-fire governance eras from the 1870s onward—each
re-enforcing colonial control and fire culture. The first era
was heralded by the Bush Fire Act, 1874, which regulated
open fires on landscapes in B.C.. Under this statute, any-
one who ignited fires on Crown or other land, and then
left without extinguishing the fire, was subject to a fine
up to Canadian dollar (CAD) $100, or up to 3 months
imprisonment (MacDonald 1929). Districts across the
province could develop fire protection measures under
the Act by petitioning the Lieutenant Governor in Coun-
cil, with petitions signed by at least two-thirds of the set-
tlers from the area. By 1911, two provincial supervisors,
10 divisional fire wardens, and 110 district fire wardens
were hired across the province to provide fire protection
and reduce fire hazards from logging and other activi-
ties. As MacDonald (1929: 31) related, the “districts were
large, their number comparatively small and their trans-
portation facilities primitive, patrol must have been far
from intensive and control measures on fires must have,
in most cases, been undertaken only after fires had been
burning for some time” At the same time, there were
increased public expectations for the “intensive pro-
tection of the forests from fire” (MacDonald 1929: 32).
That led to the passing of the Forest Act of 1912 and
the creation of a Forest Branch to manage forests and a
fund for forest protection. The number of staff for for-
est protection increased significantly to several hundred
employees.

The second era, post-1912, emphasized the control of
fire on Crown land to sustain timber supply, which was
led by the B.C. Wildfire Service within the Ministry of
Forests. Control was expensive; therefore, a forest protec-
tion fund was developed through a levy of one cent per
acre on all timber leases and licenses. In 1912, the fund
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totaled CAD $105,259 and was matched by the govern-
ment. In 1913, the levy was increased to 1.5 cents per
acre, and the amount was matched through an alloca-
tion from consolidated revenue. In the summer of 1914,
the provincial government was called upon for an addi-
tional CAD $143,000 for fire protection. Policy evolved,
so that in times of extreme hazard, the fund could obtain
an overdraft from Treasury, set initially at a limit of CAD
$200,000; this limit was removed in 1925. As a result of
the devastating wildfire seasons that followed, annual
levies were increased—but each year, there was never
enough in the fund to cover the costs of protection (Mac-
Donald 1929). This has been a consistent problem as sup-
pression costs have ballooned.®

The third era was the “emulating fire” period (1976-
1995), in which the need to re-introduce natural fire
on the landscape was recognized (Copes-Gerbitz et al.
2022). However, fire suppression and control remained
central; the Ministry of Forests Act, 1979, established fire
control targets on the area and volume of timber burned
each year.

The fourth era was “siloing fire” (1995-2017). The
B.C. Wildfire Service became a stand-alone organiza-
tion within the Ministry of Forests in 1995, and was no
longer “embedded at the district level” (Copes-Gerbitz
et al. 2022: 48). Thus, fire and forestry functions were
separated.

The catastrophic 2003 wildfire season led to the writing
of the 2004 Filmon report, which included 74 recommen-
dations, many of which focused on proactive measures
to deal with fuel build-up and an expanding wildland—
urban interface. Importantly, the report called for greater
involvement of different stakeholders in wildfire govern-
ance. Nikolakis and Roberts (2022) noted that the Filmon
report was a missed opportunity for change because only
17 of the 74 recommendations were implemented. The
Wildfire Act, 2004, and the Wildfire Regulation, 2005,
were established to clarify accountability and liability for
the forest sector in engaging in proactive wildfire mitiga-
tion measures (Copes-Gerbitz et al. 2022).

The fifth era, and current phase of wildfire governance,
is “coexisting with fire] starting in the record-breaking
2017 wildfire season. The Abbott and Chapman report,
released in 2018, evaluated the provincial response to
the 2017 fires. Like the Filmon report, it called for an
increased use of proactive fuel management strate-
gies to mitigate wildfire risk. However, the Abbott and
Chapman report emphasized the importance of shared

 The Government of Canada provides financial assistance to provincial
and territorial governments where costs exceed those they can bear on
their own. Assistance is provided through the Disaster Financial Assistance
Arrangements, administered by Public Safety Canada.
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decision-making and collaborations with Indigenous
governments as a priority moving forward (Nikolakis and
Roberts 2022). In 2024, amendments to the Wildfire Act
and Wildfire Regulation aimed to establish a framework
for shared decision-making on wildfire governance with
Indigenous governing bodies, in line with Sect. 6 and 7 of
the Declaration on the Rights of Indigenous Peoples Act
(Table 1).

California

Section 10 of the Act for the Government and Protec-
tion of Indians 1850, made it an offense for people to
“set the prairie on fire, or refuse to use proper exertions
to extinguish the fire when the prairies are burning, such
person or person shall be subject to fine or punishment,
as a Court may adjudge proper” This provision was espe-
cially onerous for an Indigenous person, because if they
were fined by the courts, under Sect. 14 of the Act, “any
white person may, by consent of the Justice, give bond
for said Indian, conditioned for the payment of said fine
and costs, and in such case the Indian shall be compelled
to work for the person so bailing...” This led to forms of
indentured servitude.

In 1885, California created a Board of Forestry to
deal with open fires and wildfires (Pyne 2016). Many
unclaimed or settled lands of California were designated
as Forest Reserves that then became National Forests.
In 1905, the US Forest Service took jurisdiction over
national forests, and California enacted the Forest Pro-
tection Act. This statute appointed a state forester, who
could then appoint volunteer fire wardens to enforce
fire laws and gather people to fight fires. Counties could
organize fire districts and fire patrols, and paid for them.

Gifford Pinchot was the first chief of the US Forest Ser-
vice. Under his direction, a national forest fire policy was
initiated, and the agency began systematic fire suppres-
sion, including the development of an infrastructure of
equipment, fire stations, lookouts, and trails (Stephens
and Sugihara 2006). Pinchot declared that one of the
objectives of the national forests was to make sure that
“timber was not burnt up” The Weeks Act of 1911 ena-
bled grants and cooperation between the federal govern-
ment and qualifying states for fire protection. Passage
of the federal Clarke-McNary Act in 1924 tied federal
appropriations to when state’s adopted fire suppression;
this law effectively created a national fire suppression
policy.

In 1935, federal forest fire policy was updated to incor-
porate the “10 AM” policy that was created to increase
suppression efficiency. This policy directed that all fires
should be controlled in the first burning period or by 10
AM the following morning. To accomplish this objec-
tive, a large labor force and improved access to wildlands
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were necessary. The newly created Civilian Conserva-
tion Corps provided thousands of workers to assist in
this effort; they were effective in the mid-1900s through
establishing a network of Guard Stations in rural moun-
tain regions to quickly and actively suppress and extin-
guish wildfires (Anderson et al. 1941; Pyne 1982).

The first US national education campaign designed to
influence public behavior regarding forest fires began
when the Forest Service created the Cooperative Forest
Fire Prevention Program in 1942 (USDA, 1993), which
was concerned with reducing fires during wartime. This
program encouraged citizens nationwide to make a per-
sonal effort to prevent forest fires. The campaign was
modified 3 years later to produce the national “Smokey
Bear” campaign that is still in existence today (Stephens
and Sugihara 2006). While it is important to be careful
with fire in all cases, the Smokey Bear campaign resulted
in the US public thinking that all fire was bad rather than
a key ecosystem process in many ecosystems.

In 1968, the first managed wildfire program was cre-
ated by the US National Park Service (USDI 1968, Kilgore
1974; van Wagtendonk 2007). Lightning-ignited fires
were administratively allowed to burn and were moni-
tored to achieve resource benefits. The era of wildland
fire use in the National Park Service had begun; the long
era of total suppression had ended (Kilgore 1974). This
program has produced significant benefits to forested
areas (Stephens et al. 2021). Following the US National
Park Service approach, fire policy in the US Forest Ser-
vice changed from fire control to fire management in
1974. Henry DeBruin, Director of Fire and Aviation
Management, stated “we are determined to save the best
of the past as we change a basic concept from fire is bad
to fire is good and bad” (DeBruin 1974: 12). This was a
major shift for the US Forest Service, but fire suppression
still dominated for decades (Stephens and Ruth 2005).
The US Forest Service’s change in fire policy in 1974 was
an opportunity missed by most of the country in terms of
increasing the beneficial use of fire. However, the south-
east US continued its large prescribed fire program (Ste-
phens et al. 2019). In the USA, the southeast continues
to be the prescribed fire capital for forests, and the Great
Plains region is the top area for grassland prescribed fires.

The use of prescribed fire in the California State Park
system was initiated in 1972 at Montafia de Oro State
Park on the central coast and then in Calaveras Big Trees
State Park in the Sierra Nevada (Biswell 1989). The pro-
gram was initially the target of considerable political and
academic criticism, but persistent efforts to evaluate the
biological impacts of fire and fire exclusion have sup-
ported the need for prescribed fire to maintain ecosys-
tems (Stephens and Sugihara 2006). Today, the California
State Park system is working to revitalize its prescribed
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fire program, which has decreased in scope since the
early 1990s.

In 1987, the Department of Forestry added Fire Pro-
tection to its name. In 1999, “Ranger” was changed to
“Chief”—collar brass identified rank, and the khaki uni-
forms were changed to the navy blue of the urban fire
service (Pyne 2016). The Department became CAL FIRE
in 2006, which Pyne (2016: 38) termed as an “urban fire
service in the woods,” and narrowed its land manage-
ment approach to emergency management. CAL FIRE
is responsible for fire response on more than 31 mil-
lion acres of land (121,406 km?). In 2024, it had more
than 12,000 permanent and seasonal employees, and an
annual budget of US Dollar $4 billion, which had doubled
in the last decade.

CAL FIRE has used its Vegetation Management Pro-
gram (derived from a Chaparral plan in the 1960s) to
encourage partnerships among private landowners to
reduce fire hazards. Since CAL FIRE is not established
as a land-owning agency, its focus is on suppression
and wildland vegetation on lands designated as a state
responsibility area (SRA). Within the SRA, it is difficult
to initiate fuels management programs across diverse
land owners. In an effort to facilitate more beneficial fire
use, CAL FIRE prepared a Programmatic Environmen-
tal Impact Report that is intended to serve as the over-
arching California Environmental Quality Act-compliant
process for all vegetation treatment projects on SRAs
(around 125 345 km?). The overall goal is to create more
partnerships with landowners and to streamline environ-
mental review to implement fuel reduction treatments
in appropriate vegetation types—but results to date have
been mixed. California in partnership with federal agen-
cies within the state established a goal of treating 1 mil-
lion acres (4047 km?) per year by 2025, which recognizes
the opportunity for some of this work to be completed
by Prescribed Burn Associations and potentially, Tribal
Nations.

In line with this goal, in 2021, SB 332, from Senator
Dodd, amended Sect. 3333.8 of the Civil Code to miti-
gate liability for any costs for people implementing pre-
scribed burns for wildfire reduction or cultural burning
(among several other purposes). In 2023, SB 310, from
Senator Dodd, proposed a suite of changes to define and
advance cultural burning and cultural fire practition-
ers. It was stated that this reform would overcome the
“permitting requirements and prohibitions related to
prescribed burns” The resulting law amended the Civil
Code and Public Resources Code. Article 4505. (a) (2) of
the amended Public Resources Code provides that “The
Legislature finds and declares that in order to meet fuel
management and wildfire resilience goals the state has
to address the historical wrongs of criminalizing cultural



Nikolakis et al. Fire Ecology (2025) 21:58

use of fire, the state must work collaboratively with fed-
erally recognized California Native American Tribes that
engage in cultural burning within their ancestral ter-
ritories” The key changes (reflected in Table 1) focused
on facilitating agreements between recognized Native
American tribes and California’s Natural Resources
Agency, and potentially under these agreements, exempt-
ing authorized cultural burns and cultural fire practition-
ers from legally requiring burn plans and contingency
plans in the on-line LE 7/8 Broadcast burn permitting
system, which are prepared by burn bosses.

Discussion

Since 2017, both B.C and California have taken incre-
mental steps toward including Indigenous Peoples and
IES into their wildfire governance frameworks. Cali-
fornia has laws to support government-to-government
agreements with Tribal Nations, and laws that recognize
cultural fire practitioners, removing the need for burn
plans and burn bosses, and that limits their liability and
provides liability funds of up to US Dollar $2 million per
cultural burn (no claims on this fund have been made to
date). B.C has made changes to the Wildfire Act and reg-
ulations to facilitate shared decision-making agreements
between the Crown and Indigenous governing bodies,
in line with the UNDRIP. Questions remain about how
persons are authorized to act on behalf of an Indigenous
governing body—is it a process rooted in Indigenous law,
which may be oral-based? At the time of writing, pro-
vincial officials confirmed that no agreements have been
finalized to date (Anonymous, British Columbia Govern-
ment official, personal communication, (2024a).

At various levels of government, recommendations,
goals, and strategic plans detail shifts in each jurisdic-
tion’s relationship with IFS. However, these are targeted
primarily at integrating IFS into the state’s existing wild-
fire management system. The (California Wildfire and
Forest Resilience Task Force 2022: 17) unveiled a stra-
tegic plan to create “policies, programs, capacity, and
knowledge to effectively deploy sufficient prescribed fire,
cultural burning, and fire managed for resource benefit”
by 2025. While the plan mentions respecting Tribal sov-
ereignty, the main focus is to “integrate California Native
American tribes, tribal organizations, and cultural fire
practitioners into other forms of beneficial fire across
California” (California Wildfire and Forest Resilience
Task Force 2022: 27). In B.C., an action plan to “inte-
grate traditional practices and cultural uses of fire into
wildfire prevention and land management practices and
support the reintroduction of strategized burning” (Brit-
ish Columbia Government 2022: 5) is applied through
the B.C. Wildfire Service’s Cultural and Prescribed Fire
program, which invites First Nations to co-develop and
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participate in agency-style prescribed burns led by the
Province (British Columbia Government 2024a). In the
spring of 2024, the US Congress heard recommendations
from the Wildland Fire Mitigation and Management
Commission (2023), 22 of which supported the theme of
“enabling beneficial fire” and reducing barriers for cul-
tural burning by Tribes. These recommendations begin
to move past the integration paradigm by instead posi-
tioning Tribes as self-governing co-managers (rec. 141),
and calling for legal changes that would ensure Tribes are
on “equal footing to States [...] in the management and
restoration of fire” such as revising the Weeks Act to put
Tribal Nations on equal footing to the states in managing
fire (rec. 49; Wildland Fire Mitigation and Management
Commission (2023).

Despite these changes and intentions, three persistent
barriers continue to limit the abilities of Indigenous Peo-
ples to apply fire on landscapes. First, and perhaps the
most challenging, is the Land Back question, where IFS is
most often applied to Indigenous land tenures (typically
reserve lands in B.C. and private Tribal lands in Califor-
nia) (see also Hankins et al. in press, and Nikolakis and
Myers Ross 2022). However, these lands represent only
a small fraction of the overall landscape: 0.4% in BC and
0.6% in California, meaning IFS is highly circumscribed
in practice. A key part of this is whether Indigenous Peo-
ples have a legal right to apply IFS to their territories,
which Hankins et al. (in press) argues is an unceded right.
There are also geographical factors: there is a tendency to
be more risk averse in using prescribed or cultural fire in
more urban and populated areas, such as southern Cali-
fornia, and some public advocacy groups are seeking to
maintain fire suppression and prevention on chaparral
landscapes in the state’s south (see for example California
Chaparral Institute, (2020). In B.C., the focus is on using
cultural fire in less populated interior areas, where the
main risks are on timber and rangeland values (Nikolakis
et al. 2024). In some cases, cultural fire has been applied
closer to regional population centers, such as Williams
Lake, B.C., through partnerships between the B.C. Wild-
fire Service and local First Nations.

The second barrier to implementing cultural fire on
landscapes stems from coordination issues among differ-
ent layers of government and agencies, which can prevent
the application of fire across broader landscapes particu-
larly where containment remains an overriding concern.
The web of tenure and jurisdiction also makes change
difficult. In California, the “checkerboard” of tenure and
jurisdiction not only represents different interests, but
also reflects different levels of risk acceptance, as well as
understandings of IFS. For example, in 2023, a Kumey-
aay fire practitioner was arrested for trespass for burn-
ing ancestral lands in southern California; his probation
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includes restrictions on burning (Burgueno and Dusek
2024). The criminalization of IFS varies across regions
and land types. Some cultural fire practitioners have built
positive relationships with local agency staff and are able
to lead burns without conflict. For example, the North
Fork Mono Tribe, led by Tribal Chair Ron Goode, has
revitalized a tribal burning practice on US Forest Service
lands, as did the Karuk in the Six Rivers National Forest
in 2023, without the need for burn plans or a burn boss
(Anonymous, cultural fire practitioner, personal com-
munication, (2024b). While the director of CAL FIRE has
committed to improving relationships and respecting the
“jurisdictional authority” of “sovereign Nations,” the 21
regional units lack cohesion in adherence to, and appli-
cation of, top-down changes (Armstrong 2024). Similarly,
Yunesit'in fire practitioners in B.C. have encountered
restrictions when seeking to burn on “Crown lands” In
B.C., the question of who owns the land is contested and
in flux. Opportunities are emerging to apply fire on con-
tested “Crown” lands; however, most IFS, like that of the
Yunesit'in fire program, occurs on Indigenous land ten-
ures. The province’s cultural burning approach is to bring
IFS within the ambit of the B.C. Wildfire Service (Nikola-
kis et al. 2024).

The National Wildfire Coordinating Group and the
California Wildfire and Forest Resilience Task Force
both seek to support coordination among agencies and
encourage evidence-based decision-making. To improve
the co-management of fire, the California Wildfire and
Forest Resilience Task Force (2022: 29) plans to sup-
port “land management agencies [in adopting] strategies
that provide tribal partners with significant discretion,
authority, and resources to implement cultural burning
and other Native management techniques.” In order for
co-management to succeed, agencies require the author-
ity to enter into meaningful agreements with Tribal
Nations, and the capacity to support and recognize
Tribes as self-governing and sovereign entities. Cultural
fire practitioners have also called for improved and man-
datory education of agency staff on IFS, including deep-
ening the understanding of the colonial context of fire
suppression and respecting sovereignty (Burgueno and
Dusek 2024). This is also echoed in recommendation 96
in the report of the Wildland Fire Mitigation and Man-
agement Commission (2023).

The third barrier to applying cultural fire on landscapes
is capacity issues, not only in terms of having enough
skilled and culturally competent people to implement
IES, but also in defining the scope of this work within an
Indigenous knowledge and stewardship framework. For
instance, a staffing gap of fire practitioners in CAL FIRE
and the US Forest Service limits their ability to imple-
ment prescribed burning. Tribal members could possibly
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fill this gap, but these positions should not be siloed as
fire prevention jobs. The positions must be year-round
stewardship positions, grounded in Indigenous knowl-
edge and ancestral practices, and this spans the work of
different agencies and portfolios (e.g., water, lands, for-
ests, fire, fish, wildlife). The same issue exists for First
Nations in B.C.: most fire-related jobs are seasonal and
are focused on fire suppression. Interviews with Indige-
nous fire practitioners stress that IFS is more than simply
fire prevention; it also includes revitalizing Indigenous
stewardship of the land, in ways consistent with Indig-
enous laws (Nikolakis et al. 2020). Cultural fire practi-
tioners who seek to work independently of government
agencies face financial barriers to establishing and main-
taining stewardship programs; calls for increased support
are a priority in both Canada and the US (Hoffman et al.
2019; Nikolakis and Roberts 2020; Nikolakis and Myers
Ross 2022, Wildland Fire Mitigation and Management
Commission (2023).

There have been various public commissions and
inquiries on the wildfire crises in B.C. and California
(Miller et al. 2022; Nikolakis and Roberts 2022). While
these can provide important learning opportunities,
agencies have continued to focus primarily on suppres-
sion and emergency response, and few resources have
been provided for mitigation or IFS (Nikolakis et al.
2024). A broader public awareness and education cam-
paign is crucial for fostering appreciation around the
essential ecological and wildfire mitigation role of IFS on
landscapes—this may create the political will to acceler-
ate meaningful change.

There may be opportunities to expand IFS in both
jurisdictions through Land Back initiatives, and through
Indigenous Protected and Conserved Areas and Tribal
Parks (Hankins et al. in press). Some First Nations in B.C.
are revitalizing their laws and practices around IFS laws,
and there has been state pressure on cultural fire practi-
tioners to provide written fire laws that guide their IFS
activity.” However, some Nations seek to maintain their
oral laws regarding fire (see also Hankins 2024, Hankins
et al. in press). For example, Esk’etemc First Nation in
central B.C,, has a council of matriarchs that selects cul-
tural fire practitioners—a practice that is grounded in
their own unwritten laws (Nikolakis et al. 2024). In Cali-
fornia, some Tribal Nations orally share their IFS laws,
and they have no desire to codify these laws and make
them static in tribal codes and laws (Anonymous, cul-
tural fire practitioner, personal communication, (2024b).

71t is asserted that IFS is a right that attracts constitutional protection
under Sect. 35 (1) of the Constitution Act, 1982. These laws may offer proof
that IFS is grounded in the laws and traditions of the First Nation.
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The legal changes made in California and, to some
extent, B.C. are important for supporting the reactiva-
tion of IFS. However, for laws to be effective in enabling
social change, the social system must also be transformed
(Allott 1981). A comprehensive government approach,
involving multiple agencies, is necessary to facilitate
land access and Land Back for Indigenous Peoples, break
down agency silos, and build a shared public vision
for the role of IFS on landscapes. There must be the
resources and space for Indigenous Peoples to steward
their lands year-round—not just for wildfire mitigation,
but for this stewardship to create diversity and resiliency
in landscapes and human communities.

Conclusions

B.C. and California have taken important steps to recog-
nize and incorporate IFS into their institutional frame-
works. California has gone the furthest by enacting laws
to recognize cultural fire and cultural fire practitioners,
removing regulatory barriers for putting fire to the land,
and mitigating the liability of cultural fire practition-
ers. B.C. is developing a cultural fire strategy and has
amended wildfire laws, in line with the UNDRIP, for
developing shared decision-making agreements with
Indigenous governing bodies regarding IFS—though
none have been concluded yet. These differences in
approaches are rooted in the fact that California recog-
nizes the self-governance of Tribal Nations, whereas
B.C. is negotiating shared decision-making within its
legal framework. However, in both jurisdictions, a lack of
secure tenure and access to land prevents IFS from being
implemented at broader scales and in ways that increase
the desired attributes of fire regimes.

To be effective, legal changes, like those made to cata-
lyze IFS, must be accompanied by supportive transfor-
mations in the social context. The development of IFS
will be constrained without providing more Indigenous
land tenure, or at least secure access to land, simplifying
the complex web of jurisdiction and interests, and pro-
viding full-time Indigenous stewards with the resources
to achieve diverse landscape and cultural goals. There is
evidence of a cultural change taking root, a willingness to
not only listen to, but to seek guidance from Indigenous
knowledge and practices in navigating ecological crises.
This may represent a new phase of wildfire governance,
but to take root, it must be supported by a comprehen-
sive suite of measures for implementing IFS.

Further research could explore the different ways that
IES is being implemented in practice. This includes build-
ing an understanding of the agreements being negotiated
for land access to implement IFS; examining the posi-
tive relationships being built by Indigenous and Tribal
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Nations with government and land-owners to implement
IFS, and the ways that different cultures, knowledge sys-
tems, and values are being bridged; and documenting the
kinds of full-time stewardship roles being developed by
Tribal and Indigenous governments, in which IFS can be
embedded.
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